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AN EXAMINATION OF THE PROPOSED COM-
BINATION OF COMCAST AND NBC UNI-
VERSAL

THURSDAY, FEBRUARY 4, 2010

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON COMMUNICATIONS, TECHNOLOGY,
AND THE INTERNET,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:34 a.m., in Room
2123, Rayburn House Office Building, Hon. Rick Boucher [chair-
man of the subcommittee] presiding.

Present: Representatives Boucher, Markey, Gordon, Rush, Eshoo,
Stupak, DeGette, Doyle, Inslee, Weiner, Butterfield, Melancon,
Matsui, Christensen, Castor, Murphy, Space, McNerney, Welch,
Dingell, Waxman (ex officio), Stearns, Upton, Shimkus, Shadegg,
Bf}fynt,) Buyer, Bono Mack, Terry, Rogers, Blackburn and Barton (ex
officio).

Staff Present: Roger Sherman, Chief Counsel; Pat Delgado, Chief
of Staff; Tim Powderly, Counsel; Amy Levine, Counsel; Shawn
Chang, Counsel; Greg Guice, Counsel; Sarah Fisher, Special Assist-
ant; Michiel Perry, Intern; Neil Fried, Minority Counsel; Will
Carty, Minority Professional Staff; Garrett Golding, Minority Legis-
lative Analyst.

OPENING STATEMENT OF HON. RICK BOUCHER, A REP-
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH
OF VIRGINIA

Mr. BOUCHER. The subcommittee will come to order. Today the
subcommittee convenes to consider the proposed combination of two
of our Nation’s largest media and entertainment companies,
Comcast and NBC Universal. I will note at the outset that it is my
intent to urge the FCC and the Department of Justice to move ex-
peditiously concerning their review and approval of this matter. I
am not saying that the agency should not impose conditions on the
transaction, but the companies deserve an answer in a timely man-
ner.

The key to evaluating any merger or joint venture is to ask how
it will affect consumers. Some combinations may benefit consumers
by enabling the deployment of new and better products and serv-
ices; others may harm consumers by limiting the choices that are
available to them. Sometimes these harms can be limited or com-
pletely eliminated through the imposition of conditions, and other
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times they cannot. So we will inquire this morning about whether
synergies will arise from the merger that will confer benefits on
consumers, whether there is the potential for consumer harm
through lessened access to programming that is available today on
NBC Universal, and, if there is the potential for consumer harm,
whether the merger should be conditioned so as to guard against
it.

Comcast is the Nation’s largest multichannel video programming
distributor, the largest residential broadband provider and third
largest home telephone service provider, as well as the owner of a
number of cable channels and regional sports networks. As meas-
ured by annual revenue, NBC Universal is the Nation’s fourth larg-
est media and entertainment company. It owns the NBC and
Telemundo television networks, television broadcast stations and
many of our Nation’s largest television markets, cable channels and
a movie studio, as well as an interest in the online video program-
ming provider Hulu.com.

As these facts revealed, the merger, if approved, will substan-
tially transform the media and entertainment marketplace, and it
requires very careful scrutiny. That scrutiny boils down, I think, to
three basic questions. First, assuming the combination is approved,
what benefits will consumers see a year after the merger that they
do not enjoy today? Secondly, what, if anything, are consumers re-
ceiving today that they will not continue to receive a year after the
merger is consummated? And finally, are there conditions that
regulatories should consider imposing on approval of the merger to
ensure that it serves consumers; and if so, what are those condi-
tions?

I want to thank our panel of distinguished witnesses for their ap-
pearance here this morning and for their testimony enlightening
our deliberations. I also want to remind the members of our sub-
committee that several of our witnesses are scheduled to testify
this afternoon in the other body, and we want to make sure that
we do not detain them from their appointed rounds. So I would ask
that Members adhere very closely to our time limitations on open-
ing statements and also during the question period. And I hope
that this brief opening statement has set something of an example.

I am pleased at this time to recognize the Ranking Republican
Member of our subcommittee, the gentleman from Florida, Mr.
Stearns.

Mr. STEARNS. Good morning. And thank you, Mr. Chairman. I
just want to yield to the Ranking Member of the veterans com-
mittee who has to leave, Mr. Buyer, for a quick statement.

Mr. BUYER. I thank the gentleman for yielding to me. I am going
to have to waive my opening statement. I want to thank you and
the Chairman. When I asked for this hearing, I think it is ex-
tremely important for all the views to be aired, and I want to
thank you for that.

I am going to take off and receive the VA Secretary’s testimony,
and I plan to return.

Mr. STEARNS. Very good. I look forward to it.
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OPENING STATEMENT OF HON. CLIFF STEARNS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF FLORIDA

Mr. STEARNS. Mr. Chairman, obviously this is a very important
hearing. The merger between Comcast and NBC Universal is in-
deed a major transaction that could possibly fundamentally alter
the media and entertainment landscape in the United States. It de-
serves close examination by this subcommittee, our jurisdiction, as
well as the Justice Department and the FCC. I am glad that the
CEOs of both Comcast and NBC and Universal are here this morn-
ing. I look forward to their testimony and the testimony to the rest
of the panel.

Comcast, as all of us know, is the Nation’s largest video program-
ming distributor, and NBC is the Nation’s fourth largest media and
entertainment company. Nevertheless there is, in my opinion, little
to suggest that a Comcast/NBCU combination would seriously
threaten competition in the media entertainment industries. We all
know this is a highly competitive segment of the economy, and ulti-
mately consumers stand to benefit. Since NBCU and Comcast do
not compete in most segments of the market, this deal will not
bring about consolidation, so to speak.

Comcast has interest in only five wholly owned and six partially
owned national cable networks. So together these networks only
represent about 3 percent of national cable network advertising
and affiliate revenue. NBC’s network represent approximately 9
percent of national cable networks’ advertising and affiliate rev-
enue, giving the combined entity a total of 12 percent, which would
place it behind Disney, ABC, Time Warner and Viacom. That is the
same position NBC occupies today before the deal, and approxi-
mately six out of every seven networks Comcast carries will remain
unaffiliated with Comcast or NBC.

Now, the idea that Comcast/NBCU combination will harm com-
petition is something we are looking at today. I don’t think it is a—
founded under the data that I have looked at. In fact, such vertical
integration will lead to greater innovation and drive more competi-
tion in this already competitive market. Moreover, under the pre-
vailing economic view, a firm that does not have market power in
either the video distribution or programming markets is no more
capable of exerting market power simply because it is vertically in-
tegrated.

As mentioned before, the combined Comcast/NBCU will control
content representing only 12 percent of the national cable program-
ming market. Were the new venture to unreasonably withhold any
of this programming, the combined entity would likely just lose
programming revenue as distributors and viewers turn to other al-
ternatives. Indeed, in many cases, viewers might be able to find the
identical content from another distributor and perhaps even for
free, over the air or over the Internet. And while there is debate
whether the program access rules are even needed, if not harm—
even need if not harmful in light of the level of competition, Section
628 would also limit the combined entities’ conduct.

Furthermore, and, my colleagues, in order to demonstrate the
public’s interests, benefits that will come from this deal, Comcast
and NBCU have made a number of voluntary commitments in their
filings. Among the commitments, they have pledged to continue of-
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fering NBC and Telemundo network programming free over the
air; to make more local news, public affairs, children’s ethnic and
other public interest programs available over the air on cable chan-
nels, on demand and on line; and to continue the position of the
NBC News ombudsman to ensure journalistic independence from
each of the owners. They should be commended for these voluntary
commitments.

And lastly, Mr. Chairman, I would like to offer a word of caution
to those who may want to add perhaps unrelated conditions to this
merger. For example, proponents of Internet regulation may seek
network-neutrality mandates on the Comcast/NBCU deal. I think
this would be inappropriate. Not to get ahead of ourselves, but it
appears that Comecast is in court and is near victory on net neu-
trality in the sense that the U.S. Court of Appeals for the District
of Columbia heard the case, heard our oral arguments last month,
and the court, in fact, seemed skeptical that the FCC even had
legal authority to impose these mandates. One of the judges asked
the FCC counsel, quote, whether he wanted to lose on process or
jurisdiction, end quote.

Unless a condition is narrowly tailored to a transaction-specific
harm to competition, it does not belong in this negotiation. Since
this deal will not materially increase concentration in either the
distribution of programming markets, demonstrating such harm
will be difficult, especially in light of the robust competition in the
video sector.

Mr. Chairman, thank you for holding this hearing. If Comcast
and NBCU are right that this deal creates a stronger entity that
can better serve viewers, I think it will succeed. If they are wrong,
it will fail, just as the AOL/Time Warner merger failed ultimately.
As competitive as this market is, regulatory intervention is not
only unnecessary, but it will hurt competition and consumers.

Thank you, Mr. Chairman.

Mr. BOUCHER. Thank you very much, Mr. Stearns.

The Chairman of the full Energy and Commerce Committee, the
gentleman from California, Mr. Waxman is recognized for 5 min-
utes.

OPENING STATEMENT OF HON. HENRY A. WAXMAN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Mr. WAXMAN. Thank you very much, Mr. Chairman.

When the proposed combination of Comcast and NBC was an-
nounced last year, I said that this transaction had the potential to
shape and reshape the media marketplace and raise fundamental
questions regarding diversity, competition and the future of the
production and distribution of video content. I urged the FCC and
the Department of Justice to assess rigorously whether this trans-
action is in the public interest.

Well, 2 months have passed since this transaction was an-
nounced, and after additional review I am now even more certain
that this new joint venture, if approved, could trigger dramatic
changes in the way consumers access video programming, in the
way independent programmers distribute their works, and also in
the way all video distributors compete for customers.
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Given the significance of the proposed joint venture, the com-
mittee should examine its implications carefully and dispassion-
ately. We should ask hard questions, but we should also keep an
open mind. There could be benefits that flow from this transaction,
and I look forward to hearing Mr. Roberts and Mr. Zucker expand
on the positive aspects of this deal. For example, will Comcast be
a better long-term steward of NBC News than the current owner?
Will Comcast be more committed to developing the quality original
programming? Will Comcast invest necessary resources to promote
localism and diversity and support free over-the-air broadcasting.

One important issue is whether Comcast, as the Nation’s largest
residential broadband provider and a potential owner of NBC’s val-
uable content, will help protect the intellectual property. The theft
of content on line is a serious issue for the creative community. It
is unlawful, and it is a serious drain on our economy. This problem
deserves more attention and better efforts by broadband providers.
We also need to know what Comcast will do to ensure that inde-
pendent writers, directors and producers won’t be harmed.

There are many other essential questions, the move to online
video and the TV Everywhere model could shape the future of how
all customers access the programming. Perhaps sooner rather than
later almost everything we do and see on our television will be just
another application riding over a broadband connection. We should
ask how Comcast, the Nation’s largest video programming dis-
tributor, will deal with its customers and its competitors as this
transition progresses.

I believe that the best way to protect consumers is through com-
petition, but will competition be sustainable with the largest video
and broadband provider controlling huge quantities of content?
There may be plenty of content outside Comcast/NBC, but will con-
sumers have the same ability and opportunities to access that con-
tent both on and off Comcast’s distribution platforms as they will
content from Comcast?

The future of free over-the-air broadcast television is also tested
by this transaction. Many are concerned that this transaction could
result in the best of NBC’s programming being transitioned to pay
TV service. Might the Olympics or the Super Bowl one day be
available only to paying customers? Will the Comcast/NBC joint
venture affect local affiliates and the network affiliate model? We
must consider how this transaction will impact the coverage of
local news and events as well as major televised events of interest
to all Americans.

There are other issues to examine as well, including Comcast’s
treatment of pay channels, how this transaction will affect the di-
versity of voices in the marketplace, and how independent pro-
grammers will be impaired. We need to weigh all these topics as
this process moves forward and the subcommittee considers related
matters.

Ultimately this transaction must be scrutinized with regard to its
impact on consumers, the choices they will have in the market, and
the bills they will pay. This is the highest consideration required
by the public interest review mandated under the Communications
Act.
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In closing, I want to thank Chairman Boucher for convening this
hearing so quickly, and I look forward to hearing from our distin-
guished panel, and I thank them for their participation.

Mr. BoucHER. Thank you very much, Chairman Waxman.

The gentleman from Nebraska Mr. Terry is recognized for 2 min-
utes.

Mr. TERRY. Thank you, Mr. Chairman, for holding this hearing,
and I would like to waive and reserve.

Mr. BOUCHER. Thank you very much, Mr. Terry.

The gentleman from Missouri, Mr. Blunt is recognized for 2 min-
utes.

OPENING STATEMENT OF HON. ROY BLUNT, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MISSOURI

Mr. BLUNT. Thank you, Mr. Chairman. Thank you and our Rank-
ing Member Mr. Stearns for holding this hearing.

I have a slightly longer statement for the record, but I would just
like to say it is often the case in our economy when you are going
through a period of repositioning and shakeups—and certainly this
new joint venture between Comcast and NBC Universal would
seem to be another evidence of what is happening generally in the
economy—I actually understand and I support the necessity of
businesses constantly needing to evaluate their market position,
constantly figuring out how they reposition themselves to provide
the best service and to do the best thing for the business they are
in.
At the same time, as this hearing progresses this morning, I am
very interested in gaining a better understanding of how Comcast
and Comcast/NBC, this new entity, will affect the competitive
forces in the television marketplace. This joint venture between
Comcast and NBC may be as far-reaching as it is intricate, and I
look forward to hearing about the various issues like competitive
imbalance and market power that something on this level can
bring with it.

The Chairman’s points were points of interest to all of us, the
full committee Chairman’s points that he just expressed.

So I thank you again, Mr. Chairman, for holding this hearing
this morning, and I yield back my time.

Mr. BOUCHER. Thank you very much, Mr. Blunt.

The gentleman from Massachusetts Mr. Markey is recognized for
2 minutes.

OPENING STATEMENT OF HON. EDWARD J. MARKEY, A REP-
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH
OF MASSACHUSETTS

Mr. MARKEY. Thank you, Mr. Chairman, very much.

There are significant questions about how consumer choice and
competition, innovation and investment in the media marketplace
would be affected by this planned joint venture. There will be dis-
cussion this morning and further scrutiny in the months to come
of important ramifications of this proposed transaction, including
the exercise of market power, higher barriers to entry, and the con-
sequences of vertical integration associated with this proposed
transaction, as there should be.
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Essentially, though, for our constituents, for our consumers
across America, the issue really boils down to the seven Cs: Will
the combination of communications colossi curtail competition and
cost consumers? That is the question that must be answered as
this process moves forward.

While Comcast and NBC Universal have determined that this
transaction advances their business interests, it is essential that
the public interest also be served. As the author of the Internet
Freedom Preservation Act to ensure network neutrality, along with
Chairman Waxman and Congresswoman Anna Eshoo, I want to en-
sure that the combination of a major network operator and a large
content owner does not enable the creation of discriminatory fast
lanes and slow lanes on the Internet to the detriment of con-
sumers.

I am also concerned about how this proposed joint venture would
impact the emerging online video marketplace now and in the fu-
ture. As consumers increasingly utilize their broadband connections
to access online video content, control of both the content itself and
the conduit through which it is delivered raises important issues
with respect to competition, choice, diversity and innovation. To-
day’s hearing is an important opportunity to raise and hopefully
answer these questions.

I thank you, Mr. Chairman, for calling this hearing.

Mr. BOUCHER. Thank you, Mr. Markey.

The gentleman from Illinois Mr. Shimkus is recognized for 2
minutes.

OPENING STATEMENT OF HON. JOHN SHIMKUS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. SHIMKUS. Thank you, Mr. Chairman. And I want to thank
the witnesses. I know it is difficult to get here, especially during
the proceedings and all the machinations that are going on in the
merger, but we appreciate it.

There are many different issues that we will be dealing with
today, and I just want to make it pretty clear I do not want the
Department of Justice enacting policy, legislative policy. That is
our job, and I would be careful if Members find another way of giv-
ing up our responsibilities on telecom policy by enacting processes
and procedures and using this and the Department of Justice to do
that. So that is kind of where I stand.

A profitable NBC Universal is good for all of our constituents,
and I hope that this venture between Comcast and NBC will facili-
tate the creation of more popular programming choices for all
Americans. One of the great exports our country has is our media.
American films and television shows are one of the ways we reach
cultures throughout the word. And I also—I am not sure that is
necessarily a good reach of culture, and I do question some of the
things our consumers like to watch and what we do sell abroad,
and I do think it sometimes does not put the best focus on us as
a culture and the greatness of our country. But having said that,
I do believe that the market rules, and the market does have a
place for that. It is a great export.

I appreciate you all being here. I know it is tough in challenging
times. I look forward to working with you all in the future.
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I yield back my time, Mr. Chairman.

Mr. BOUCHER. Thank you very much, Mr. Shimkus.

The gentlelady from California Ms. Eshoo is recognized for 2
minutes.

OPENING STATEMENT OF HON. ANNA G. ESHOO, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Mr. EsH0O. Good morning, Mr. Chairman, and thank you for
scheduling this hearing at the onset of the merger review process
so we can gauge the potential effects of this transaction and weigh
in with our concerns before the agencies begin their analyses.

The Comcast/NBC Universal merger will affect millions of peo-
ple, many of them, obviously, in my own district. Comcast has 24
million cable subscribers and 16 million broadband subscribers na-
tionwide. NBC Universal produces and distributes broad swaths of
entertainment programming. Like any merger, this transaction
could produce beneficial synergies.

Comcast’s FCC filings spell out a sincere commitment to the pub-
lic interest, but having a philosophical commitment to protect con-
sumers is far different than having a legal obligation to do so. Tele-
communications megamergers, as well as those in other industry
sectors, have the potential to create monopolistic titans. The De-
partment of Justice will ensure that this merger doesn’t violate our
antitrust laws.

But the FCC has a special burden; it must also ensure that this
merger protects the public interest. The Comcast/NBC Universal
merger is not just about the purchase and sale of private busi-
nesses; it involves the transfer of public property, broadcast li-
censes to operate on America’s spectrum. Just as importantly, if
left unchecked, this merger has the potential to place a choke hold
on the transfer of information on the Internet to consumers today
and well into the future. If anything, this proposed merger, I think,
demonstrates why we need net neutrality across the board.

So thank you, Mr. Chairman, for holding this important hearing
for us to weigh in before the other agencies do, and I look forward
to hearing the diverse viewpoints of the witnesses here today. I
would especially like to welcome the representatives from Comecast,
whose father established the company some 47 years ago. I think
it is 47 years ago. It is really an amazing American story that in
four-plus decades, that a company that was born with a great idea
is what it is today. And so I congratulate you, and I look forward
to the testimony. Thank you.

Mr. BOUCHER. Thank you very much, Ms. Eshoo.

The gentleman from Michigan Mr. Rogers is recognized for 2
minutes.

Mr. RoGERS. Thank you, Mr. Chairman. I appreciate you having
this hearing.

And thank you for your testimony today. I think it is an incred-
ibly important issue, and as the proposed merger, I hope, is fully
reviewed and done diligently by the FCC and Department of Jus-
tice, the one concern that I have, Mr. Chairman, is that there is
no time lines for either approval or rejection. So it is my hope,
given the amount of expense and I think what is at stake, that
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they will not only be diligent, but they will be quick in their deci-
sion as they move forward in the merger. And I am sure they can
accomplish both. I just hope they know that what is at stake for
a long time line. I think that is probably not helpful to anybody ei-
ther, whatever their outcome is.

The other issue I hope that we get discussed at some length is
the retransmission consent agreements. The law and regulations
governing them were created nearly 20 years ago, and this com-
mittee should take a look to see if there is any changes that need
to be made. There is so much, again, at stake in this when you talk
about market power and content and who controls what in a spec-
trum. Lots at stake for the American public. So I hope we will have
that opportunity to discuss it.

And to my friends at NBC, I have an opening for a constituent
humorist specialist. If Conan would call my office, we could prob-
ably arrange to help you all out in any way we could possibly do
that.

I yield back, Mr. Chairman.

Mr. BOUCHER. Thank you very much, Mr. Rogers.

The gentleman from Michigan Mr. Dingell, Chairman Emeritus
of the full committee, is recognized for 5 minutes.

OPENING STATEMENT OF HON. JOHN D. DINGELL, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF MICHI-
GAN

Mr. DINGELL. Mr. Chairman, I thank you for your courtesy, and
I commend you for having this hearing. I believe it is important
that we should go into these matters with a great deal of care, and
I am hopeful we will get the answers for which we have need.

I also would suggest if we may not have quite enough time this
morning to hear from all of our witnesses to get the answers that
this committee needs. I would also observe that it may be nec-
essary for us to hear from the regulatory agencies, which I believe
we can do in a way that would not constitute a problem or a poten-
tial violation to the Pillsbury rule.

I do extend a warm welcome to our witnesses today, especially
my old friends Brian and Ralph Roberts, as well as Colleen
Abdoulah, whose companies provide cable service in my district. I
also want to thank Comcast for its cooperation in the recent resolu-
tion of the PEG issue in Dearborn, Michigan, and I want you to
know my appreciation in that matter.

The competitive incentives behind the proposed venture between
Comcast and NBC Universal are quite unambiguous. In a world of
fragmented viewing audiences created by proliferation of video
service providers, Comcast and NBC Universal’s proposed partner-
ship does make quite a lot of sense. Consolidated control of content
and distribution will help Comcast to become a more competitive
player in the multichannel video marketplace.

At the same time, by virtue of the magnitude of the transaction,
the Comcast/NBCU proposed joint venture raises legitimate con-
cerns about the new entity’s leverage vis-a-vis existing competitors
and consumers, control of content and its distribution, and the gen-
eral media consolidation. We will be interested in how this will im-
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%)act on government, the industry and also on the consuming pub-
ic.

Moreover, as I have heard a lot about Internet video and how it
may well be the future in television, I look forward to hearing from
the witnesses about online video, how they see it developing, and
whether this deal would impact it and how.

To summarize, while I understand the motivation behind the
joint venture proposal pending the committee’s consideration, I
have concerns about its effect on the public interest. In particular,
I am going to be asking witnesses to respond to questions about
commitments from Comcast and NBC Universal to ensure the fol-
lowing in the future: editorial neutrality on network news—this is
something which we have some small problems with in this coun-
try; local access to free over-the-air broadcast television, a matter
of great concern to me over the many years; fair access for content
distributors and consumers to programming provided via online
video services; and collective bargaining rights of employees. This
is by no means a complete list of concern, but I think it is a good
place to start.

I would add also my desire to hear from the Federal regulatory
about this matter, and I believe we need to have their input in
order to have a proper understanding of the circumstances. While
I understand they cannot comment on the pending merger, their
input on facts and the general principles would be most helpful in
helping us and the public to understand the situation before us.

In closing, I look forward to a frank discussion with our wit-
nesses today. Mr. Chairman, I commend you for this hearing, and
I thank you for your courtesy, and I yield back the balance of my
time.

Mr. BOUCHER. Thank you very much, Chairman Dingell.

The Ranking Member of the full committee, the gentleman from
Texas, Mr. Barton is recognized for 5 minutes.

OPENING STATEMENT OF HON. JOE BARTON, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. BARTON. Well, thank you, Mr. Chairman.

I want to welcome back two of my colleagues from the committee.
They are sitting side by side out in the audience. I hope you are
on the same side. You may be on opposite sides on this. We are
glad to have my two good friends back.

I am glad to have all of our friends at the witness table, and as
far as I am concerned, it is good to see NBC and Comcast sitting
side by side. That doesn’t break my heart.

I think it is important and appropriate that we hold this hearing,
Mr. Chairman. This type of a merger should be examined by this
committee and subcommittee and should be reviewed by the people
of the United States. Having said that, I hope today’s hearing is
level-headed and really focused on the issues and the details of the
merger, and not on some “what if” discussion about what might
happen if this and that were to occur.

As we all know, back in December, Comcast and General Electric
announced this merger or this, I guess you would say, sale to com-
bine the broadcasting, cable programming, movie studio, theme
park and online content businesses of NBC Universal with the
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cable programming and certain online content of Comcast. As I un-
derstand, Comcast is going to purchase 51 percent of NBC Uni-
versal; General Electric will still retain 49 percent.

Since the merger or since the sale has been announced, we have
heard some of the usual predictions that this is the end of the
media world as we know it. Put me down as skeptical on that. I
don’t think that is going to happen. I hope good things happen for
the viewers and the folks that provide the content to the media.
But let us let the market make those decisions.

We should allow companies to take risks. We should allow com-
panies to seek out niche markets. We should allow companies to
use their natural and competitive advantages to serve up material
for the marketplace of various interests. It is a testament to our
system that even in these uncertain economic times, there are peo-
ple, some of them are at this table, that are willing to take such
market risks.

There are some analysts that have expressed doubts about the
economic case for the Comcast/NBC deal precisely because they
don’t see that a competitive advantage will materialize from this
combination. So instead of condemning such an effort, we should
stand back and watch it and hopefully be willing to applaud if, in
fact, good things happen for the markets that both NBC and
Comcast serve at the current time.

There don’t appear to be any major overlaps in the markets.
There do appear to be some synergies from the two companies com-
ing together. There are certainly no antitrust implications in the
classic sense, because it is my understanding that the Justice De-
partment is not going to review it for antitrust under the classic
antitrust review.

To the extent that concerns exist, Comcast has said that it will
make a number of voluntary commitments to help assuage these
anxieties. They plan to honor and extend the current program ac-
cess rules. They will continue to offer NBC and Telemundo pro-
gramming free over the air, rather than turn them into cable net-
works. And they also plan to add new, independently owned chan-
nels to their cable lineup. Furthermore, more local news, local pub-
lic affairs, children, ethnics, and other public-interest programming
is planned to be made available over the air on cable channels
through on demand service and on online.

And so, again, Mr. Chairman, thank you for holding the hearing.
I thank all of our witnesses. I look forward to an interesting ex-
change today.

Mr. BoucHER. Thank you very much, Mr. Barton.

The gentleman from Tennessee Mr. Gordon is recognized for 2
minutes. He is no longer with us.

The gentleman from Washington State Mr. Inslee is recognized
for 2 minutes.

OPENING STATEMENT OF HON. JAY INSLEE, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF WASHINGTON

Mr. INSLEE. Thank you, Mr. Chair.

We are here to talk about control of America’s most precious
asset and that, of course, is Tina Fey. And that is one of the rea-
sons we are so interested in this issue.
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I do want to suggest something as we look through these issues,
the potential upsides for consumers and the potential concerns for
consumers, and I think they are both those potentials. I would sug-
gest that we need to look at it a little bit through the lens of de-
mocracy, not just commercial activity, and I just throw in a little
Jefferson who said, where the press is free and every man able to
read, all is safe. And I think in today’s electronic world, the modern
corollary is that where content is freely available, and every man
and woman able to watch, all is safe. And I think there is a democ-
racy issue here that ought to be considered, and I will look forward
to everyone giving us their views in that regard.

In that regard, I think there are three fundamental questions I
hope the witnesses will address. One, in the new world where we
are developing Internet-based systems, such as Hulu and iTunes,
networks like Comedy Central, where people are going on line,
where we do not have programming rules, how do we intend to en-
sure access to Americans in that sort of Jeffersonian ideal?

We know that the cable industry is realizing the market dynamic
in this, as evidenced by the recent announcement of TV Every-
where, and I would hope the witnesses will tell us how can we as-
sure that access to important content in that new system.

Although this merger is only between two companies, I would
ask the witnesses to tell us if they think we ought to look at our
transmission access rules in general on how they are working or
not working. Are there ways that we can make them more usable
to both parties to try to determine how to make it work for both
parties in a way that is not so costly and gives consumers more
credibility or more confidence in the system? And third is cost,
which is an obvious one. Rates have gone up, I am told, three times
the rate of inflation. Consumers are going to have obvious concerns
about that. I hope obviously you will address that.

We look forward to this hearing from all parties. Thanks very
much.

Mr. BOUCHER. Thank you, Mr. Inslee.

The gentlelady from California Mrs. Bono Mack is recognized for
2 minutes.

OPENING STATEMENT OF HON. MARY BONO MACK, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Mrs. BoNO MACK. Thank you, Mr. Chairman. I would like to
thank you and Ranking Member Stearns and the distinguished
parlllel for being here today. I think this is an important hearing as
well.

As I see it, the proposed transaction between Comcast and NBC
is an example of vertical integration within the media marketplace.
The proposal is a marriage of upstream and downstream compa-
nies that do not significantly compete against one another.

Now, I am sure we will hear opinions that attempt to label this
transaction as horizontal integration. While I respect the right of
everyone to have their own opinion, we are not entitled to our own
set of facts. And in that vein, I remain unconvinced how the com-
bination of two entities where one concentrates on the distribution
of content and the other concentrates on the development of con-
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tent can be determined to be anything other than a case of vertical
integration.

I will admit there are certain aspects of the transaction that are
of particular interest to me. For instance, I would like to hear how
independent programmers are going to be impacted by this deal. I
am sure others have certain questions as well, and they are enti-
tled. However, if we use this hearing as an opportunity to cast
blame and air grievances about every problem we perceive in the
communications or media marketplace, we will have wasted every-
one’s time.

Additionally, and perhaps more importantly, this transaction
should not be used as a vehicle to advance a specific policy agenda
that is unrelated to the matter at hand and cannot be implemented
on the industry as a whole. It is my hope that these types of regu-
latory shenanigans have no place at the new FCC. At the moment,
I have no reason to associate that type of behavior with this Chair-
man or Commission.

With that, I yield back my time, and I thank you again, Mr.
Chairman.

Mr. BOUCHER. Thank you, Mrs. Bono Mack.

The gentlelady from California Ms. Matsui is recognized for 2
minutes.

OPENING STATEMENT OF HON. DORIS O. MATSUI, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Ms. MATSUIL. Thank you very much, Mr. Chairman. And thank
you, witnesses, for being here today.

Like other major mergers or joint ventures, there will be a real
impact on consumers and the marketplace, and this one is really
no different. Comcast is a dominant cable provider in my home-
town of Sacramento, providing service to over 200,000 households.
This joint venture will only enlarge the footprint in Sacramento.

Over the last few days, I received numerous e-mails from my
constituents wanting to know what this deal would mean for them.
They want to know if it means higher cable rates. They want to
know if they will be able to continue to receive the independent
programming they are used to without any unwarranted inter-
ference or preference. They want to know what it would mean for
the distribution of online video, and they want to ensure it con-
tinues to be open to all and is preserved so that they can view their
favorite programs when they choose. They want to know the rami-
fications of this joint venture and what it may cause within the in-
dustry. Will there be a domino effect whereby Comcast competitors
are likely to combine or merge with others in order to compete in
the marketplace, creating a media and entertainment environment
where only a few will be heard? Additionally, the people of Sac-
ramento rely on local affiliate stations for local news and informa-
tion. Would this merger put local NBC affiliates not currently
owned by NBC itself at a competitive disadvantage from a pro-
gramming standpoint?

I recognize that Comcast has made a series of proactive commit-
ments on some of these subjects. I look forward to further explo-
ration of these and other concerns today and in the weeks and
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months ahead. Ultimately I believe that this proposed merger
should not leave consumers with less choice, lower quality, less di-
versity and higher programming costs. As the FCC and Depart-
ment of Justice review the proposed merger, it is my hope that
they consider every aspect, particularly its impact on consumers,
competition and innovation.

I thank you, Mr. Chairman, for calling this hearing today. I yield
back the balance of my time.

Mr. BOUCHER. Thank you very much, Ms. Matsui.

The gentlelady from Tennessee Mrs. Blackburn is recognized for
2 minutes.

OPENING STATEMENT OF HON. MARSHA BLACKBURN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF TEN-
NESSEE

Mrs. BLACKBURN. Thank you, Mr. Chairman.

I want to welcome all of our guests today, and I certainly am
looking forward to a discussion with you as we move through the
day. I have read through your statements, and I will tell you it is
absolutely puzzling and amusing to me that such intelligent people,
when given the same set of statistics and the same information and
the same data, can arrive at such vastly different opinions and
such conclusions as to how this union would affect telecommuni-
cations moving forward. So I think we are going to have a rather
robust discussion today, and I am truly looking forward to it.

I will tell you at first glance that my reaction is that if this deal
results in no additional market power and content and no addi-
tional market power and distribution, then why are there such con-
cerns about antitrust violations? And that is the point I want to
discuss with all of you. And if this deal does not increase any mar-
ket share, then I cannot accept the suggestions that we need to put
conditions on it. So let us discuss that as we move forward.

We want to make certain that we are doing things that are good
for consumers, and being from Tennessee, and having the number
of content—independent content producers that we have there, we
are very concerned about what this would do to access and to con-
tent. And for those of you that hold an opposing view on the anti-
trust violations, I want to hear from you as to how you have read
the same set of material and data and arrived at other outcomes
from that.

So looking forward to the discussion. Thank you for being here.

I yield back.

Mr. BOUCHER. Thank you, Mrs. Blackburn.

The gentleman from Connecticut Mr. Murphy is recognized for 2
minutes.

OPENING STATEMENT OF HON. CHRISTOPHER S. MURPHY, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF CON-
NECTICUT

Mr. MURPHY. Thank you, Mr. Chairman. Thank you for holding
this hearing, and I agree with Mrs. Blackburn that we are going
to have a lively debate.

I hope that the panel will spend some time addressing one issue
that Chairman Waxman raised, and that is the issue of content
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protection and how this transaction may affect how we deal with
protecting the copyrights of content innovators. We know the sta-
tistics. Each year our Nation’s content industry is losing hundreds
of millions, if not billions, of dollars to online piracy. And up until
now, however, the largest distributors of that content and the larg-
est providers of that content have largely been separate entities,
and this new relationship between Comcast and NBC Universal is
going to change that dynamic fundamentally if approved.

As mentioned before, this deal represents the Nation’s largest
broadband provider combining with the Nation’s fourth largest en-
tertainment company. The problem is that historically too often
content providers and 